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DAYfON
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DISPELLING THE LAWYER'S GLADIATOR IMAGE:
LAW DEAN CO-AUTHORS BOOK ON RESOLVING DISPUTES- OUTSIDE COURT
DAYTON, Ohio - Lisa Kloppenberg, dean of the School of Law at the University of
Dayton, has earned a national reputation for her work in dispelling the "gladiator image" of
lawyers and advocating that they resolve more cases outside the courtroom.
"Sometimes you can be a more effective advocate if you're not in that gladiator mode,"
said Kloppenberg, co-author of the newly released book, Resolving Disputes: Theory, Practice,
and Law, by Aspen Publishers, a New York-based legal publisher.

The book is being marketed to the nation's law schools, where courses in dispute
resolution, mediation and arbitration are on the upswing. Starting in the fall, the University of
Dayton School of Law will require that all students graduate with an exposure to what
lawyers call"appropriate dispute resolution." Problem-solving techniques are interspersed in
courses throughout a new core curriculum, and "advocacy and dispute resolution" is one of
three tracks aspiring lawyers can choose in a redesigned curriculum appropriately called
"Lawyer as Problem Solver."
Since less than 2 percent of all civil cases filed in the federal court system ever go to
trial, dispute resolution skills are critical for today's lawyers, according to Kloppenberg, who
founded t.l-te Appropriate Dispute Resolution program at the University of Oregeon and is a
professionally trained mediator. Some courts even mandate mediation and arbitrationapproaches that save time and money.
"Many students come into law school with a notion they picked up from the mass
media. The lawyer stands up in court, makes a long-winded argument and sways you by his
words," she said. "We teach our students the value of being concise, that the focus is on being
an advocate for your client. You have to choose the most appropriate approach. In a civil
rights case, litigation might be most appropriate. If your client is getting kicked out of public
housing, a settlement might be best. Sometimes people want to hire a pit bull, but there are
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different ways of being effective."
Kloppenberg primarily developed sections about arbitration in the 707-page textbook.
Five University of Dayton law students - Barbara Hellman, Jennifer Holland, Justin Kudela,
Jon Smallwood and Betsy West Suver - served as research assistants and helped her develop
problems and exercises.
"That1s one of the great joys of working on this book. I worked with some very bright
students/ she said.
Her three co-authors are experts in the field of dispute resolution. Jay Folberg,
professor and former dean of law at the University of San Francisco, chaired the Alternative
Dispute Resolution section of the Association of American Law Schools. Dwight Golann,
professor of law at Suffolk University, has led seminars in advanced mediation skills
throughout North America and Europe. Thomas Stipanowich is president and CEO of the
CPR Institute for Dispute Resolution.
"The past three decades have seen an explosion in the use of alternative methods of
preventing and resolving disputes/ Kloppenberg said. "Some law students and inexperienced
lawyers make the mistake and assume they have to be overly aggressive.
"Sometimes it1s best to take your own voice and approach down a notch or two.
Sometimes the outcome is more important than the airing of the principle."
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